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3. Term. The Agreement provides for a Development Period commencing on the 
Effective Date and continuing until the Lease Commencement Date; a Construction Period 
commencing on the Lease Commencement Date and continuing until the Operations Date; an 
Initial Term of twenty-five (25) years commencing on the Operations Date; and four (4) 
successive Renewal Terms of five (5) years each, exercisable by Tenant in accordance with the 
Agreement. 

 
4. Rights of Financing Parties. The Agreement grants certain rights and protections to 

any lender or other financing party holding a mortgage, deed of trust, security interest, collateral 
assignment or other lien or security interest in Tenant’s interest in the Agreement, the Premises, 
the System or Tenant’s Property, including rights to notice of certain defaults, rights to cure, and 
other protections, all as more particularly set forth in the Agreement. 

5. Assignments and Transfers. Tenant may, without Landlord’s consent, assign or 
transfer all or any portion of its interest in the Agreement to an Affiliate of Tenant; to any person 
or entity acquiring all or substantially all of the System or the project of which the System is a 
part; or to any other person or entity that has, or whose Affiliate has, the financial and technical 
capability reasonably necessary to perform Tenant’s obligations under the Agreement. Any 
assignee succeeding to Tenant’s possessory interest shall assume in writing Tenant’s obligations 
arising from and after the effective date of the assignment, all as more particularly provided in 
the Agreement. 

6. Non-Interference. The Agreement restricts Landlord from taking or permitting certain 
actions on the Land that would materially interfere with Tenant’s rights under the Agreement or 
the lawful development, construction, operation, maintenance, repair, replacement, repowering 
or decommissioning of the System, including material interference with access to sunlight, 
access to the Premises, or any easement or other right benefiting Tenant. 

 
7. Landlord Mortgages and Liens. The Agreement contains certain protections 

concerning mortgages, deeds of trust and other consensual liens affecting the Land, including 
requirements concerning the priority or non-disturbance of Tenant’s rights under the Agreement, 
all as more particularly set forth in the Agreement. 
 

8. Agreement Controls. This Memorandum does not supersede, modify, amend or 
otherwise change the terms, conditions or covenants of the Agreement. Landlord and Tenant are 
executing and recording this Memorandum solely for the purpose of providing constructive 
notice of the Agreement and Tenant’s rights thereunder. In the event of any conflict between this 
Memorandum and the Agreement, the Agreement shall control. 
 

9. Tenant’s Property. All System components, equipment and other property installed or 
placed on the Premises by or on behalf of Tenant shall remain Tenant’s property and shall not 
become fixtures or property of Landlord. Landlord shall have no ownership, lien, security or 
other interest in such property, and Tenant may remove such property in accordance with the 
Agreement. 
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EXHIBIT A 
 

MEMORANDUM OF AGREEMENT FOR SOLAR ENERGY GROUND LEASE 
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EXHIBIT B 
 

MEMORANDUM OF AGREEMENT FOR SOLAR ENERGY GROUND LEASE 
 

Legal Description of the Land 
 

The following described land located in Kane County, Illinois: 
 
LEGAL DESCRIPTION 
 
THE EASTERLY 653.89 FEET OF THE NORTHERLY 250.0 FEET AND THE EASTERLY 
1493.16 FEET OF THE NORTH HALF (EXCEPT THE NORTHERLY 250.0 FEET 
THEREOF) OF THE NORTHWEST FRACTIONAL QUARTER OF SECTION 1, TOWNSHIP 
38 NORTH, RANGE 7 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN SUGAR GROVE 
TOWNSHIP, KANE COUNTY, ILLINOIS, AND ALSO THAT PART OF THE SOUTHWEST 
QUARTER (EXCEPT THE EASTERLY 100.0 FEET THEREOF) OF SECTION 36, 
TOWNSHIP 39 NORTH, RANGE 7 EAST OF THE THIRD PRINCIPAL MERIDIAN LYING 
SOUTHERLY OF THE CENTER LINE OF TANNER ROAD AND EASTERLY OF THE 
WEST LINE EXTENDED NORTHERLY OF THE AFORESAID EASTERLY 653.89 FEET, 
IN BLACKBERRY TOWNSHIP, KANE COUNTY, ILLINOIS. 


